
 
 
 

 
TOWN OF BLUFFTON 

BOARD OF ZONING APPEALS MEETING AGENDA 
ELECTRONIC MEETING 

Tuesday, October 6, 2020, 6:00 PM 
 

 
This meeting can be viewed on the Town of Bluffton’s Facebook page 

(https://www.facebook.com/TownBlufftonSC/)  
 
I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. NOTICE REGARDING ADJOURNMENT 

The Board of Zoning Appeals will not hear new items after 9:30 P.M. unless 
authorized by a majority vote of the Board Members present.  Items which have not 
been heard before 9:30 P.M. may be continued to the next regular meeting or an 
additional meeting date as determined by the Board Members. 
 

IV. NOTICE REGARDING PUBLIC COMMENTS* 
Every member of the public who is recognized to speak shall address the Chairman 
and in speaking, avoid disrespect to the Board, Town Staff, and other members of 
the meeting.  State your name and address when speaking for the record.  
COMMENTS ARE LIMITED TO THREE (3) MINUTES. 

 
V. ELECTION OF OFFICERS 

1. Chair 
2. Vice-Chair 

 
VI. ADOPTION OF THE AGENDA 
 
VII. ADOPTION OF MINUTES – June 16, 2020 
 
VIII. PUBLIC COMMENTS* 
 
IX. OLD BUSINESS 
 
X. NEW BUSINESS 

 
1. FOR ACTION 

 
A. River Buffer Variance Request (114 Pritchard St.): A request by Andrew 

Fishkind on behalf of P. Ellen Malphrus, owner, for a forty-two (42) foot 
variance to the required one hundred (100) foot river buffer from the South 
Carolina Office of Ocean and Coastal Management (OCRM) Critical Line to 
allow a river buffer of fifty-eight (58) feet, as required by Unified 
Development Ordinance Sec. 5.5.2, to allow an addition to an existing 
residence. The property is identified by Beaufort County Tax Map Number 
R610 039 00A 0054 0000 and is located at 114 Pritchard Street. The 
property is zoned Neighborhood Conservation-Historic District (HD) (ZONE-
09-20-014539). (Staff-Alan Seifert) 

https://www.facebook.com/TownBlufftonSC/
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XI. DISCUSSION 
 
XII. ADJOURNMENT 
 

*Public Comments may be submitted electronically via the Town’s website at 
(https://bit.ly/TOBPublicComment) or by emailing your comments to the Growth 
Management Coordinator at dmclain@townofbluffton.com.  Comments will be 
accepted up 2 hours prior to the scheduled meeting start time.  All comments will 
be read aloud for the record and will be provided to the Board of Zoning Appeals 
Committee.  
 
 
 

NEXT MEETING DATE:  Tuesday, November 3, 2020 
65 
 

“FOIA Compliance – Public notification of this meeting has been published and posted in compliance with the Freedom of 
Information Act and the Town of Bluffton policies.” 

 
In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 ("ADA"), the Town of Bluffton will 
not discriminate against qualified individuals with disabilities on the basis of disability in its services, programs, or activities. The 
Town of Bluffton Council Chambers are ADA compatible. Any person requiring further accommodation should contact the Town 
of Bluffton ADA Coordinator at 843.706.4500  or adacoordinator@townofbluffton.com as soon as possible but no later than 48 

hours before the scheduled event. 
 
*Please note that each member of the public may speak at one public comment session and a form must be filled out and given 

to the Chairperson of the Commission.  Public comment must not exceed three (3) minutes. 

 

 
 

https://bit.ly/TOBPublicComment
mailto:dmclain@townofbluffton.com
mailto:adacoordinator@townofbluffton.com
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TOWN OF BLUFFTON BOARD OF ZONING APPEALS  

Electronic Meeting 
 
Tuesday, June 16, 2020, Minutes  
 
Present: Stephan Halpern; Gerald Workman; Lawrence Garrison, Daniel Grove;   
 
Absent:  Carletha Frazier 

 
Staff: Kevin Icard, Planning & Community Development Manager; Darby McLain, 

Growth Management Coordinator; Will Howard, Principal Planner; 

  
I. CALL TO ORDER 

 
Chairman Halpern called the meeting to order at 6:00 p.m.  

 
II. ROLL CALL 
 
III. NOTICE REGARDING ADJOURNMENT 
 

The Board of Zoning Appeals will not hear new items after 9:30 P.M. unless 
authorized by a majority vote of the Commission Members present. Items which 
have not been heard before 9:30 P.M. may be continued to the next regular 
meeting or an additional meeting date as determined by the Board Members. 

 
IV. NOTICE REGARDING PUBLIC COMMENTS 

 
Every member of the public who is recognized to speak shall address the 
Chairman and in speaking, avoid disrespect to the Commission, Town Staff, and 
other members of the meeting. State your name and address when speaking for 
the record. UNLESS OTHERWISE AMENDED BY THE Board of Zoning Appeals, 
COMMENTS ARE LIMITED TO THREE (3) MINUTES. 

 
V. ADOPTION OF THE AGENDA 

 
Board Member Garrison made a motion to adopt the June 16, 2020 Board of 
Zoning Appeals Agenda. Board Member Grove seconded the motion, all were in 
favor and the motion passed. 

 
VI. ADOPTION OF MINUTES – May 19, 2020 

 
Board Member Garrison made a motion to approve the adoption of the May 19, 
2020 minutes, Board member Workman seconded the motion. All were in favor 
and the motion passed. 

 
VII. PUBLIC COMMENTS FOR ITEMS NOT ON THE AGENDA 

 
No Public Comments 

 

VIII. OLD BUSINESS  
 
No Old Business 
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IX. NEW BUSINESS  
 

1. FOR ACTION 
 

A. Special Exception: The Applicant, Nelson Pinto, of Animal Eye Clinic of 

Savannah, LLC, is requesting a Special Exception to place an Animal Eye 

Clinic at 70 Pennington Drive Suite 10, in Sheridan Commercial Center. 

The property is identified by Beaufort County Tax Map Number R610 031 

00D 0015 0000 and is in the Sheridan Commercial Center located off 

Fording Island Road. The property is zoned General Mixed-Use and 

regulated by the Unified Development Ordinance. (ZONE-05-20-14229)  

Staff member Will Howard presented; sighting that per section 4.5 of the 

Unified Development Ordinance, an animal clinic is deemed a special 

exception use and requires the approval of The Board of Zoning Appeals.  

The applicant, Nelson Pinto, stated that this is for a specialty animal eye 

clinic, as an outpatient only service, with no overnight boarding or kennel 

services.  

Board member Workman asked if The Town received any comments 

showing concern from nearby property owners. Staff member Will Howard 

stated that no comments were received. Howard also noted that the 

Property Owners Association provided a letter in favor of this project. 

Board member Garrison made a motion to grant the exception as 

presented. Board member Grove seconded the motion, all were in favor 

and the motion passed. 

 
X. ADJOURNMENT 

 
Board Member Garrison made a motion to adjourn The May 19, 2020 Board of 
Zoning Appeals meeting, Board Member Grove second the motion and the 
meeting adjourned at 6:14 p.m. 



BOARD OF ZONING APPEALS 
 

STAFF REPORT 
DEPARTMENT OF GROWTH MANAGEMENT 
 

MEETING DATE: October 6, 2020 

PROJECT: 114 Pritchard Street – Variance Request 

PROJECT MANAGER: 
Alan Seifert, AICP 
Senior Planner 

 
APPLICATION REQUEST:  The Applicant, Andrew L. Fishkind, on behalf of the 
owner, P. Ellen Malphrus, is requesting approval from the Board of Zoning Appeals 

for the following application: 
 

ZONE-09-20-014539  The Applicants are requesting a forty-two (42) foot 
variance to the required one hundred (100) foot river buffer from the South 
Carolina Office of Ocean and Coastal Management (OCRM) Critical Line to allow 

a river buffer of fifty-eight (58) feet, as required by Unified Development 
Ordinance Sec. 5.5.2, Natural Resources: River Buffer, to allow an addition to an 

existing residence. 
 
The property is identified by Beaufort County Tax Map Number R610 039 00A 

0054 0000 and is located at 114 Pritchard Street. The property is zoned 
Neighborhood Conservation-Historic District (HD). (See Attachment 1) 

 
Location Map 

 

NTS 
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114 Pritchard Street - Variance  Board of Zoning Appeals 

INTRODUCTION: The Applicant is proposing a 48-foot x 58-foot addition to the left 
side of the home. The proposed addition will not be closer to the cove than the 
existing home, which Beaufort County tax records indicate was built in 1970. Under 

the current Unified Development Ordinance (UDO), adopted in November 2011, 
Section 5.5, Natural Resources: River Buffer, requires a 100 buffer from the South 

Carolina Office of Ocean and Coastal Resource Manamagement (OCRM) Critical Line. 
(See Attachment 3) 
 

It has been determined that the intent of the River Buffer is to maintain a 100’ area 
of land (setback) which is undisturbed surrounding the OCRM Critical Line, with the 

ability for existing lots to be able to maintain usable space. As such, lot 
development, including subdivision and combination of lots, must be done in the 
following manner to maintain the intent of the above referenced section.  

1. Existing Lot  
a. If an existing lot has OCRM Critical Line near it, then there is a 100’ 

setback from the OCRM Critical Line, unless more than 40% of the lot 
is within the setback, then the line may be reduced back to allow 60% 
of the lot to be buildable (at no point will the setback from the Critical 

Line be less than 25’). 
 

 
Based on the current proposal, the 
proposed improvements are almost 

entirely within the undevelopable 
portion of the River Buffer based 

on the floor plan provided. 
 
Therefore, a variance is requested 

allow the construction of the 48’ x 
58’ addition. The applicant has 

provided photos of the existing 
home and property. 

(See Attachent 4) 
 

 

 
 

 
 
 

 
 

BACKGROUND:  On August 14, 2020, Growth Management Staff provided the 
applicant’s architect, Ansley Manual, with a zoning verification letter explantion the  
OCRM River Buffer requirements and outlined possible options including demolition 

of the existing structure and construction of a compliant residential structure or to 
seek a variance to allow for the construction of the proposal as shown. (See 

Attachment 5) 
 

REVIEW CRITERIA & ANALYSIS:  In assessing an application for a Variance, the 
Board of Zoning Appeals is required to consider the criteria set forth in Section 

114 Pritchard Street Proposed Addition 
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114 Pritchard Street - Variance  Board of Zoning Appeals 

3.7.3 of the Unified Development Ordinance. These criteria are provided below 
followed by a Staff Finding(s) based upon review of the application submittals to 
date. 

 
1. Section 3.7.3.A. The application must comply with applicable requirements 

in the Applications Manual. 
 

Finding. The application has been reviewed by Town Staff and has been 

determined to be complete, meeting all requirements of the Applications Manual.   
 

2. Section 3.7.3.B.1. Unnecessary Hardship. A Variance from a dimensional or 
design standard may be granted by the Board of Zoning Appeals in an 
individual case of unnecessary hardship upon a finding that all of the 

following standards are met. 
 

A. Section 3.7.3.B.1.a. There are extraordinary and exceptional 
conditions pertaining to the particular piece of property. 

 

Finding: The home exists as an allowed non-conformity as it was 
constructed in 1970 before the adoption of the UDO and does not 

comply with the 100-foot River Buffer required by UDO Section 5.5.2.   
  
Finding: The current proposal indicates that no tree removal would be 

required for construction. Any new home may require removal of 
existing mature trees. 

 
Finding: Not all properties within this zoning district are affected by 
the River Buffer requirements.  

 
B. Section 3.7.3.B.1.b.  These 

conditions do not generally 
apply to other property in 

the vicinity, particularly 
those in the same zoning 
district. 

 
Finding: As the conditions 

result from the home being 
constructed in 1970 prior to 
the adoption of the UDO in 

2011, the conditions could 
possibly apply to other 

homes constructed on 
properties surrounding 
Heyward Cove prior to the 

adoption of the UDO.  

Finding: Other homes 

fronting the cove appear to 
lie within 100 feet of the 
OCRM Critical Line.  

Date of Construction (Beaufort County Records) 

1970 

2013 
1898 

1958 

1965 

1880 

1974 
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114 Pritchard Street - Variance  Board of Zoning Appeals 

 
C. Section 3.7.3.B.1.c.  Because of these conditions, the application of 

the Ordinance to the particular piece of property would effectively 

prohibit or unreasonably restrict the utilization of the property in a 
manner consistent with others in the zoning district. 

 
Finding.  Applying the 100-foot River Buffer would prevent the 
applicant from completing an addition to the existing home to 

accommodate the size of their family.  
 

D. Section 3.7.3.B.1.d.  The need for the Variance is not the result of the 
Applicant’s own actions. 

 

Finding.  The need for a Variance to reduce the 100-foot River Buffer is 
the result of the requirements at the time of construction and not the 

result of the Applicant’s actions.  The applicant purchased this property 
in 1994 before the adoption of the River Buffer requirement.   

 

E. Section 3.7.3.B.1.e.  The authorization of a Variance does not 
substantially conflict with the Comprehensive Plan and the purposes of 

this Ordinance.   
 

Finding.  The authorization of a Variance does not substantially conflict 

with the Comprehensive Plan and the purposes of this Ordinance.  The 
Neighborhood Conservation-HD zone is purposed to be primarily 

residential in nature and the Future Land Use Map envisions this area 
for Medium Density Residential which describes future uses in the 
following manner: 
 

“Land area used for residential structures with a single, self-
sufficient dwelling unit that is not attached to any other dwelling 
unit, residential structure which contain two or more attached 
dwelling units, mobile home parks and subdivisions developed 
for manufactured homes.” 

 

The authorization of the requested Variance does not create a 
substantial departure from the goals and purposes of the Zoning 

District or Comprehensive Plan as the proposed use and building scale 
meet the intent of the guiding and planning documents. The location of 
these improvements would not substantially impair the adequacy light 

or air for the neighboring properties. 
  

F. Section 3.7.3.B.1.f.  The authorization of a Variance will not result in a 
substantial detriment to adjacent property or the public good, and the 
character of the District will not be harmed by the granting of the 

Variance. 
 

Finding.  The authorization of a Variance for this property will not have 
a negative impact to adjacent properties or the public good. The 

proposed structure is a residential addition for the purpose of providing 
additional space to accommodate the size of the family.  

NTS 



October 6, 2020  Page 5 of 5 

 

114 Pritchard Street - Variance  Board of Zoning Appeals 

 
Finding.  The applicant has provided signatures of adjacent neighbors 
in support of the application. 

 
G. Section 3.7.3.B.1.g.  The reason for the Variance is more than simply 

for convenience or to allow the property to be utilized more profitably. 
 

Finding.  The reason for the Variance is more than simply for 

convenience or to allow the property to be utilized more profitably. 

 
Finding.  Any addition, regardless of size, would require a variance. 

 
CONCLUSION:  The Board of Zoning Appeals must find that the requirements for 

approval of a Variance as set forth in Section 3.7.3 of the UDO have been met to 
approve the application for a forty-two (42) foot variance to the required one 

hundred (100) foot river buffer from the South Carolina Office of Ocean and Coastal 
Management (OCRM) Critical Line to allow a river buffer of fifty-eight (58) feet, as 
required by Unified Development Ordinance Sec. 5.5.2, to allow an addition to the 

existing residence. 
 

BOARD OF ZONING APPEALS ACTIONS:  As granted by the powers and duties set 
forth in Section 2.2.6.D.2 of the Unified Development Ordinance, the Board of 
Zoning Appeals has the authority to take the following actions with respect to this 

application: 
 

1. Approve the application as submitted by the Applicant; 
2. Approve the application with conditions; or 
3. Deny the application as submitted by the Applicant. 

 
 

ATTACHMENTS: 
 

1. Application & Narrative 
2. Location Map 
3. UDO Section 5.5 – Natural Resources: River Buffer 

4. Site Plan & Photos 
5. Zoning Verification Letter 
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